REGULATI ONS GOVERNI NG LI CENSURE
OF HEARI NG Al D SPECI ALI STS

. Cener al
1-1. Pur pose
1-2. Legal Authority
1-3. Definitions
1-4. Publ i cati on

I Hearing Aid Specialist Council of Advisors ("Council")
2-1. Council Structure and Purpose
2-2. Meet i ngs

11 State Board of Health
3-1 Duties and Responsibilities
| V. Li censure

4-1. Li censure Requirenents
4-2. Exam nati on
4- 3. Li censure by Reciprocity
4-4. Tenporary Licensure
4-5. Qut of State Licensure
4- 6. Abandonmnent

V. Prof essional ldentification
5-1 Li cense Required
5-2 Production and Di splay of License
5-3 Duty to Consuner

\ Renewal of License
6-1 CGeneral Provisions
6- 2 Procedure for Renewal of License
6-3 Failure to Renew
VI, Cont i nui ng Educati on

7-1. Definition and Phil osophy
7-2. Requi renent s
7- 3. Content Criteria
7-4. Sources of Continuing Education
7-5. Reporting Procedures



VI, Revocati on, Suspensi on, and Denial of License

St andards of Conduct

Summary Suspensi ons
Conpl ai nts

| nvestigations

Notice of Charges and Hearing
Board Sancti ons

Appeal

OOOOOOOIOOOOOOO
~NO O WNE

| X. Exceptions and Exenptions
9-1. Excepti ons
9-2. Good Sanaritan Act
X, Supervision of a Tenporary Licensee
10- 1. Credentials of Supervisor
10- 2. Supervisor's Responsibilities
10- 3. El ements of Supervi sion
10- 4. Lengt h of Supervi sion
Xl . Cimnal Ofenses and Puni shrment
11-1. O f enses
11-2. Puni shnent
X1, Fees
12-1. Met hod of Paynment
12- 2. Schedul e of Fees
12- 3. Exam nati on Fee
X1, Adm nistrative Gievance Procedure
13- 1. Adm ni strative Appeal s
13- 2. Noti fication

13- 3. Heari ng



GENERAL

1-1. Pur pose:

The purpose of these regulations is to safeguard the public's
heal t h, safety, and welfare by establishing m ninum
qgual i fications and creating exclusive titles corresponding to
the | evel of qualifications for individuals who wish to offer
hearing aid services to the public. Further, in order to
insure the highest degree of professional conduct by those
engaged in offering these services to the public, it is the
purpose of these regulations to provide and inpose
di sciplinary sanctions, be they civil or crimnal, against
persons who do not neet or adhere to the procedures,
qual i fications, and standards set out in these regul ations.

1-2. Legal Authority:

The State Board of Heal th established and enpower ed by Section
41-3-1 et seq., M ssissippi Code of 1972, shall discharge as
addi tional duties and responsibilities the provisions of this
chapter in the examnation, licensing and regulation of
persons who sell and fit hearing aids and who test hearing
whil e engaged in the selling and fitting of hearing aids.

1-3. Definitions: (Revised 5/12/96)

The following definitions apply as used in this chapter,
unl ess the context otherw se requires:

(a) The "Board" neans the M ssissippi State Board of Health.
(b) "License" includes a tenporary or regular |icense.

(c) "Hearing aid" shall nean any wearable instrunent or
devi ce designed for or offered for the purpose of aiding
or conpensating for inpaired human heari ng and any parts,
attachnments or accessories, including ear nolds, but
excl udi ng such things as tel ephone devi ces, batteries and
cords.

(d) "Hearing aid specialist” nmeans an individual |icensed by
the board to engage in the practice of dispensing and
fitting hearing aids."

(e) "Practice of dispensing and fitting hearing aids" neans
t he eval uati on or neasurenent of powers or range of human
hearing by neans of an audioneter and the consequent



()

(9)

sel ection or adaptation or sale of hearing aids intended
to conpensate for hearing |oss, including the making of
an inpression of the ear.

"Sell" or "sale" neans any transfer of title or of the
right to use by |ease, bailnent or any other contract,
excl udi ng whol esale transactions with distributors or
deal ers.

"Unet hi cal conduct" neans:

(1) The obtaining of any fee or the nmaking of any sale
by fraud or m srepresentation.

(2) Knowingly enploying directly or indirectly any
suspended or unlicensed person to performany work
covered by this chapter.

(3) Representing that the professional services or
advi ce of a physician or audiologist wll be used
or mde available in the selling, fitting,
adj ust mrent, maintenance or repair of hearing aids
when that is not true, or using the words "doctor,"
"clinic," “clinical," and/ or "research
audiologist,” "audiologic,” or any other |ike
words, abbreviations or synbols which tend to
connot e audi ol ogi cal or professional services, when
such use is not accurate.

(4) Permtting another to use his |icense.

(5 Quoting prices of conpetitive hearing aids or
devices wi thout disclosing that they are not the
present current prices, or show ng, denonstrating
or representing conpetitive nodels as being current
nodel s when such is not the fact.

(6) Imtating or sinulating the trademarks, trade
names, brands or |abels of conpetitors with the
capacity and tendency or effect of m sleading or
decei vi ng purchasers or prospective purchasers.

(7) Defamng conpetitors by falsely inputing to them
di shonor abl e conduct, inability to perform
contracts, questionable credit standing, or by
other fal se representations, or fal sely disparaging
the products of conpetitors in any respect, or
their business nethods, selling prices, values,
credit terns, policies or services.



(8) Stating or inplying that the use of any hearing aid
W ll restore or preserve hearing, prevent or retard
progression of a hearing inpairnent.

(9) Dispensing and selling a hearing aid to a child
under the age of eighteen (18) years who has not
been exam ned and cleared for hearing aid use by a
licensed physician within a six-nmonth period
i medi ately prior to dispensing and selling the
heari ng aid.

(10) Representing hinself as being an audiol ogist as
defined in 873-83-3 of the Mssissippi Code of
1972, annot at ed.

(11) Not neeting the mninum requirenents of test
procedures and test equipnment to be used in the
fitting of hearing aids, as established by the
Department, and not retaining all records of
fittings, for a period of three years.

(h) The "Council" nmeans the Advisory Council.

(i) The "Act" neans the M ssissippi Hearing Aid Specialist
Li censure | aw.

(j) "Departnent" shall nean the M ssissippi State Departnent
of Heal th.

1-4. Publ i cati on:

The Board shall publish, annually, a list of the nanes and
addresses of all persons licensed by the Board as Hearing A d
Specialists and a list of all persons whose |icenses have been
suspended, revoked, denied renewal, put on probationary
status, censured, or reprimanded, pursuant to the sections in
t hese regul ati ons.

Heari ng Aid Specialist Council of Advisors ("Council")

2-1. Council Structure and Purpose:

(a) The Council shall consist of seven (7) nmenbers as set
forth in the Act, for the terns indicated therein, and
shal | serve under the jurisdiction of the State Board of
Heal t h.



(b)

(c)

2-2.

The Council shall serve in an advisory capacity to the
Departnment in matters relating to the adm ni strati on and
interpretation of the Act.

The council shall conduct its business according to its
oper ati ng procedures.

Meeti ngs:

(a)

(b)

(c)

The Council shall neet at | east one tinme each fiscal year
at a tinme and place designated by the Departnent.
Addi tional special neetings may be held if, at the
di scretion of the Departnent, such special neetings are
necessary. Meetings may be called by giving 10 days
witten notice.

Four of the seven nenbers of the Council shall constitute
a quorum and if the quorumis not present at the tine of
such called neeting, sane may be adjourned to a date to
be designated by the Chairnman.

Absence fromtwo (2) consecutive neetings w thout good
cause constitutes grounds for renoval fromthe council.

[ 11. STATE BOARD OF HEALTH

3-1.

Duti es and Responsibilities:

(a)

The Board, with the advice of the council, shall:

(1) Make and publish rules and regulations not
i nconsistent with the laws of this state which are
necessary to carry out the provisions of the Act.

(2) Supervise and adm ni ster qualifying exam nations to
test the know edge and proficiency of applicants
for a license.

(3) License persons who apply to the Departnent and
meet requirenents for Jlicensure as stated in
Section 4-1 of these regul ations.

(4) Establish mninmum requirements of test procedures
and test equipnent to be used in the fitting of
hearing aids. Also, the retention of all records
of fittings by the dealer nust be kept for a period
of three (3) years.



(5) Nane an advisory council as prescribed by |aw

(6) Establish licensing and renewal of |icense criteria
for applicants.

(7) Carry out the periodic inspection of facilities and
equi pnent of persons who practice the fitting and
selling of hearing aids.

(8) Suspend or revoke licenses pursuant to the
provi sions of the Act and these regul ati ons.

(9) Direct the Departnent to pronul gate and i npl enent
rules and procedures to carry out the purpose of
t he Act.

| V. LI CENSURE

4-1.

Li censure Requirenents: (Revised 5/12/96)

An applicant for licensure shall submt to the Departnent
witten evidence in form and content satisfactory to the
Department that the applicant:

(a) is twenty-one (21) years of age or ol der

(b) mnimally, has an education equivalent to a four-year
course in an accredited high school;

(c) has passed an exam nati on approved by t he Departnent; and

(d) has paid the required fee(s).

4- 2. Exam nation: (Revised 5/12/96)

(a) Examnations will be adm nistered quarterly on the f++st
Fr+eday third Wednesday of January, April, July, and
Cct ober .

(b) The—examnee—must—achievethe mnarmuimof —70% overalt

average—-wthno—stnglesecttonof theexamnationseortng
betew65%- The exam consists of three (3) sections: a
witten exam a practical exam and a state | aw exam

(1) Fer—ireensure—purpeses;,—satistactory—NHIS
Witten exam

scores fromany other jurisdictions are considered
valid for twelve (12) nonths from the date of



(c)

(d)

(e)

()

exam nation if the examis the sane as the one used
by this jurisdiction.

Applicants who fail one or nore sections of de—net

i i i the initial
exam are required to re-test failed sections on the
subsequent examin the foll ow ng manner:

(1) NHS Witten exam nation section.

(i)
be—+etaken— Retake the entire section.

(2) Mssissippi Law section - feguitres—retesting—of
Ret ake the entire eategoery section.

(3) Practical exam nation section - requires retesting
of each fail ed seet+oen subsection only.

Applicants are limted to two (2) attenpts (1 test and
the subsequent re-test) to successfully conplete the
exam nation. After an unsuccessful retest to conplete the
| i censure exam nation, the applicant nust take the entire
exam nation at his next sitting with the exception of
t hose applicants who satisfy section 4-2(b)(1) of these
regul ati ons.

The exam nations, witten/oral/practical, wunder this
section shall not include questions requiring a nedical
or surgical education. It is the intent of this section

t hat the exans adm ni stered under this chapter be of such
a level as to provide, that at a m ninmum an i ndividual
havi ng a hi gh school |evel education or its equivalent,
and with appropriate study, training and supervision
under the direction of a |licensee deened qualified by
Section X of these regul ations, should be able to pass.

The practical portion of the exam nation shall include
the foll owm ng areas of proficiency:

(1) Pre-test procedure

(2) Pure tone air conduction and masking
(3) Pure tone bone conduction and maski ng
(4) Speech audionetry and maski ng

(5) Ear Inpressions



(6) AudiogramlInterpretation and Fitting

(7) Trouble shooting hearing aids

4- 3. Li censure by Reciprocity:

(a) An applicant for licensure by reciprocity shall submt to
the Departnent witten evidence in form and content
satisfactory to the Departnent:

(1) That the applicant is currently licensed as a
Hearing Al d Specialist under the |laws of another
state or the District of Col unbia.

(2) That the requirenents for said license are
equivalent to or greater than those required in
this state as set forth in Section 4-1 of these
regul ati ons.

(3) That said license is in good standing and has not
been suspended or revoked.

(4) That verification of all licenses that have been
issued are on file wth the Departnent.

(5 That the state issuing the current |icense has a
current reciprocity agreenent on file with the
Depart nent .

(b) Applicants who have conplaints pending against themin
another state will not be granted a M ssissippi |license
until such conplaints are resolved and resolution
val idated by the initial licensing agency.

(c) Any person making application for |icensure under the
provisions of this section may, at the discretion of the
Departnent, be required to pass an exam nation sel ected
by the Departnent.

4-4. Tenporary Licensure:

(a) A tenporary license may be granted to an applicant for
licensure neeting the requirenments of Section 4-1 of
t hese regul ati ons who has not previously applied to take
t he approved exam nati on.

(b) The Departnent nmay 1issue a tenporary |license to

applicants neeting the requirenents in Section 4-1 of
t hese regul ations, which shall entitle the applicant to
practice the fitting and di spensing of hearing aids for

7



a period ending thirty (30) days after the concl usion of
t he next exam nation given after the m ni numninety (90)
day training period has el apsed.

(c) No tenporary license shall be issued by the Departnent
under this section unless the applicant shows to the

satisfaction of the Departnent that he is or wll be
supervi sed and trained by a person who holds a current
M ssi ssi ppi i cense and nmeet s t he supervi sory

requirenents in Section X of these regul ations.

(d) The first regularly scheduled examnation after the
m ni mum ni nety (90) day training period nust be taken by
the tenporary |icensee or the tenporary |license shall not
be renewed, except for good cause shown to the
satisfaction of the Departnent.

(e) If a person who holds a tenporary license issued under
this section fails to pass the next exam nation given
after the mninmum ninety (90) day training period, the
Departnent may renew the tenporary |license for a period
ending thirty (30) days after the date of renewal is
announced. In no event shall nore than one (1) renewal
be permtted.

4-5. Qut-of -State Licensure:

A person who holds a license or tenporary license to practice
as a hearing aid specialist inthis state but whose princi pal
pl ace of business is not in this state shall certify to the
Department that they wll:

(a) display their Mssissippi |license while conducting
busi ness in M ssissippi; and

(b) rmake all records regarding clients who are residents of
M ssi ssippi available to the licensing authority within
seventy-two (72) hours of receiving such a request in
witing; and

(c) retainall records of fittings by the dealer for a period
of three (3) years.

4- 6. Abandonnent :

An application shall be deened abandoned by the Departnent if,
after ene{(1)—year six (6) nonths fromthe date of filing, the
requirenments for licensure have not been conpleted to the
satisfaction of the Departnent.



V. Pr of essi onal ldentification

o5-1.

Li cense Required:

No person shall engage in the sale or practice of dispensing
and fitting hearing aids or display a sign or in any other way
advertise or hold hinself out as a person who practices the
di spensing and fitting of hearing aids unless he holds a
current, unsuspended, unrevoked license issued by the
Departnent, or is exenpted pursuant to Section 9-1 of these
regul ations, or by statute.

5- 2.

Production and Display of License: (Revised 2/10/95)

A person |licensed as a Hearing Aid Specialist in Mssissipp

shal |

keep said |icense conspi cuously posted in his office or

pl ace of business at all tines. The licensee shall carry the
"License Identification Card" at all tinmes when providing
services and show said identification card when requested.

Duty to Consuner: (Revised 2/10/95)

Conmpetence in the fitting or selling of hearing aids wll
i ncl ude performance of the appropriate work-up to assure
adequate satisfaction with the hearing aid(s) by each
consuner. Docunented evidence in each consuner's record

(1) Establishnent of consuner's needs for hearing aid
anplification. This will include an accurate pure-
tone air and bone audi ogram and speech tests (SRT
and SDS) w th headphones.

(2) Evaluation of the consunmer's hearing function after
the dispensing of selected aid(s). This wll
usually be acconplished by aided tests, using
speech material and/or other sound (free) field
stimuli, or a custoner satisfaction statenent.

5-3.
a. Conpet ence
shoul d denonstrat e:
b. Adverti sing

A licensee shall not nake fal se, deceptive or m sl eadi ng
public communi cation about the |icensee's service. A
public communi cationis fal se, deceptive or misleadingif
it:



(1) <contains a material msrepresentation of fact or
law, or omts a fact necessary to make the
statenent considered as a whole not materially
m sl eadi ng; or

(2) is likely to create an unjustified expectation
about results the |icensee can achi eve; or

(3) conpares the licensee's services or fees with other
| i censees' services or fees.

Any public communication through a witten nmedi um shal
contain such statenment in type no smaller than the
| argest size type used to list the areas of practice.
Any public comunication through an electronic nedium
shal |l contain such statenent at a tinme and in a tone and
manner so as to clearly convey the required information
to the listener or viewer.

C. Responsibility
(1) A hearing aid specialist shall deliver to each
person supplied with one (1) or nore hearing aids a
bill of sale that contains, at a m ninmum

(i) the licensee’s signature, |icense nunber and
regul ar office address

(i1) a description of the make and nodel of the
hearing ai d(s)

(iii)the serial nunber(s) of the hearing aid(s) -
This requirenent may be fulfilled when the
hearing aid(s) are delivered to the client.

(iv) the anobunt charged

(v) the condition of the hearing aid(s), i.e.,
whet her new, used, or rebuilt

VI. RENEWAL OF LI CENSE

6-1. CGeneral Provisions: (Revised 5/12/96)

(a) The Departnent shall issue licenses which shall be
renewed biennially.
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(b) The licensure period shall be construed as July 1 through
June 30.

6- 2. Procedure for Renewal of License: (Revised 5/12/96)

The Departnent shall mail notices, at least thirty (30) days
prior to the renewal date, to the | ast address registered with
t he Departnent, to the persons to whomlicenses were i ssued or
renewed during the preceding |icensure period. The |icensee
shal | :

(a) conplete the renewal form

(b) submt proof of continuing education credit as detailed
in Section VII of these regul ations;

(c) enclose the renewal fee;

(d) submt proof of the annual inspection and calibration of
audi onetric testing equi pnent;

(e) submt a renewal addendum|listing the worksite(s) where
the |licensee practices; and

(f) file the above with the Departnent prior to the end of
the renewal peri od.

6- 3. Failure to Renew. (Revised 5/12/96)

(a) A grace period extendi ng through July 30 shall be all owed
after the expiration of alicense, during which alicense
may be renewed with no penalty. A licensee who does not
file, with the Departnent, his renewal application on or
before July 30th wll be deened to have allowed his
license to |apse. Failure to submt a renewal
application postmarked on or before July 30th shall
result in the necessity of the paynent of a reinstatenent
fee. Said license may be reinstated by the Departnent,
inits discretion, by the paynent of the reinstatenent
fee and the required continui ng educati on hours provi ded
said application for reinstatenent is made within one (1)
year fromthe date of | apse of the |icense.

(b) A license may not be reinstated after having |apsed for
one (1) year fromthe date of |apse of the license. A
new application nust be nmde and the Ilicensure
regulations in effect at that tinme nust be net.

11



ViI.

Conti nui ng Educati on

7-1. Definiti on and Phil osophy:

Each individual l|icensed as a hearing aid specialist is
responsi ble for optinmum service to the consuner and is
accountabl e to the consuner, the enpl oyer, and the profession
for evidence of mintaining high levels of skill and
know edge. Conti nuing education is defined as education
beyond the basic preparation required for entry into the
profession, directly related to the hearing aid specialist's
performance and practi ce.

7-2. Requirenments: (Revised 5/12/96)

(a) Regulations set the requirenent of twenty (20) contact
hours to be accrued during the licensing period (July 1
-June 30). No carryover of continuing education hours
fromone licensure period to another shall be all owed.

(b) A tenporary |licensee shall not be responsible for
accrui ng continuing educati on.

(c) Failure to accrue the mninmum continuing education
requirenment will result in a |license not being renewed
except a license that has expired/|apsed because of
failure to neet the continui ng education requirenent, may
be renewed or reinstated, at the Departnent's di scretion,
upon the presentation of satisfactory evidence of the
requi red hours and upon the paynent of all fees due. The
renewal / rei nst at ement requi renents nust be postmarked on
or before July 30th of the follow ng year.

7-3. Content Criteria:

The <content nust apply to the hearing aid specialist
prof essi on and nmust be designed to neet one of the follow ng
goal s:

(a) Update knowl edge and skills required for conpetent
performance beyond entry | evel.

(b) Allowthe Iicensee to enhance his know edge and skills.

(c) Extend Ilimts of pr of essi onal capabilities and
opportunities.

7-4. Sour ces of Conti nui ng Educati on:
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Conti nui ng education hours may be accrued fromthe follow ng
sources, provided that they relate to hearing aid specialist
practices:

(a) Attendance at educational prograns where continuing
education credit is given and approved by the National
Institute for Hearing Instrunent Studies (NIH S);

(b) Attendance at educational prograns where continuing
education credit is given and approved by the American
Speech- Language- Heari ng Associ ation (ASHA) and its state
affiliated associ ations;

(c) Attendance at educational prograns where continuing
education credit is given and approved by the M ssi ssi ppi
Hearing A d Association (MAA or hearing aid
associ ations of other states;

(d) Attendance at educational prograns where continuing
education credit is given and approved by the Acadeny of
Di spensi ng Audi ol ogi st s;

(e) Attendance at educational prograns where continuing
education credit is given and approved by the American
Acadeny of Audi ol ogi sts;

(f) Attendance at educational prograns where continuing
education credit is given and approved by the American
Audi tory Society; and

(g) Attendance at educational prograns where continuing
education credit is given and approved by an accredited
uni versity.

(h) Attendance at educational prograns where continuing
education credit is given and approved by the |licensure
authority for hearing aid specialists of other states or
the District of Colunbia.

7-5. Reporti ng Procedures:

It is the responsibility of the |icensee to insure that the
followwng criteria are nmet wth respect to continuing
education credit:

(a) Attendance at prograns approved by the organi zations in
Section 7.4 of these regulations are automatically
accepted for credit wunless sessions are duplicated.
Verification of attendance may be made by subm ssion of

13



a conti nui ng education certificate (must includelicensee
name, source, nunber of hours and date of attendance).

VI, Revocati on, Suspensi on, and Denial of License

8-1.

St andards of Conduct:

Li censees may, at the discretion of the Board, have their
| i cense suspended, revoked, or denied at the tine of renewal
if the Board determ nes that the |icensee:

(a)

(b)

(c)

(d)

(e)

()

(9)

Was convicted of an offense involving noral turpitude.
The record of such conviction, or certified copy thereof
from the clerk of the court where such conviction
occurred or by the judge of that court, shall be
sufficient evidence to warrant revocati on or suspensi on.

s guilty of securing, or attenpting to secure a |license
or certificate through fraud or deceit.

s guilty of unethical conduct, or gross ignorance, or
inefficiency in the conduct of his practice.

s guilty of knowi ngly practicing while suffering wth a
cont agi ous or infectious disease.

Has used a false nane or alias in the practice of his
pr of essi on.

s unfit or inconpetent by reason of negligence, habits
or other causes of inconpetency.

Conti nued practice al though the | i censee has becone unfit
to practice as a hearing aid specialist due to:

(1) failure to keep abreast of current professional
theory or practice; or

(2) physical or nental disability; the entry of an
order or judgenent by a court of conpetent
jurisdiction that a licensee is in need of nental
treatment or is inconpetent shall constitute nental
di sability; or

(3) addiction or severe dependency upon alcohol or

ot her drugs which may endanger the public by
inpairing the licensee's ability to practice.

14



(h)

Has practiced as a Hearing Aid Specialist after his
license or permt has expired or has been suspended.

(i) Has practiced as a Hearing Aid Specialist under cover of
any permt or license illegally or fraudulently obtained
or issued.

(j) Has violated or aided or abetted others in violation of
any provision of the Act or regulations pronulgated
t hereto.

(k) Has engaged in any conduct considered by the Board to be
detrinmental to the profession of Hearing Al d Speci al i sts.

(I') Has violated the provisions of any applicable federa
| aws or regul ations.

(m Has been disciplined by another jurisdiction if at |east
one (1) of the grounds for the discipline is the sane or
substantially equivalent to those set forthin the Act or
rul es and regul ati ons pronul gated pursuant to the Act.

8- 2. Sunmary Suspensi ons:

(a) The Departnent nmay sunmarily suspend a |license without a
hearing, sinultaneously with the filing of a fornmal
conplaint and notice of hearing, if the Departnent
determ nes that:

(1) The health, safety, or welfare of the general
public is in imedi ate danger; or

(2) The licensee's physical capacity to practice his
profession is in issue; or

(3) The licensee's nental capacity to practice his
profession is in issue.

(b) If the Departnent sunmarily suspends a |license, a hearing
must begin within twenty (20) days after such suspension
begi ns, unless continued at the request of the |icensee.

8- 3. Conpl ai nt s:
Al'l conplaints concerning a licensee, his business, or

prof essional practice, shall be reviewed by the Departnent.
Each conplaint received shall be |ogged, recording at a
m ni mum the foll ow ng information:
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(a)

|i censee' s nane;

name of the conplaining party, if known;

brief statenment of conplaint; and

conplaints will be investigated and evaluated by the

Noti ce of Charges and Heari ng:

Foll owi ng the investigative process, the Departnent may
file formal charges against the |icensee. Such fornmal
conplaint shall, at a mninum informthe |icensee of the
facts which are the basis of the charge and which are
specific enough to enable the |licensee to defend agai nst

(b)

(c) date of conplaint;

(d)

(e) disposition.
8-4. | nvesti gati ons:

All

Department, or its designee(s).
8-5.

(a)

t he charges.
(b)

Each |icensee, whose conduct is the subject of a formal
charge whi ch seeks to i npose disciplinary action agai nst
the | icensee, shall be served notice of the formal charge
at | east twenty (20) days before the date of hearing. A
hearing shall be presided over by the Board or the
Board's designee. Service shall be considered to have
been given if the notice was personally received by the
licensee, or the notice was mailed certified, return
recei pt requested, tothe licensee at the |licensee's | ast
known address as listed wwth the Departnent. The notice
of the formal hearing shall consist at a m ninum of the
foll ow ng information:

(1) The tine, place and date of hearing;

(2) That the licensee shall appear personally at the
hearing and nmay be represented by counsel;

(3) That the licensee shall have the right to produce
W t nesses and evidence in the |icensee's behal f and
shall have the right to cross-exam ne adverse
W t nesses and evi dence;

(4) That the hearing could result in disciplinary
action being taken against the licensee's |license;
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(¢c)

(d)

(e)

()

8- 6.

(5) That rules for the conduct of these hearings exist
and it may be in the licensee's best interest to
obtain a copy; and

(6) That the Board, or its designee, shall preside at
the hearing and follow ng the conclusion of the
hearing shall nmake findings of facts, conclusions
of law and recomendati ons, separately stated, to
the Board as to what disciplinary action, if any,
shoul d be inposed on the |icensee.

The Departnent nmay order a licensee to submt to a
reasonable physical or nental examnation if the
i censee' s physical or nental capacity to practice safely
is at issue in a disciplinary proceeding. Failure to
conply with a Departnent order to submt to a physical or
ment al exam nation shall render a licensee subject to the
summary suspensi on procedures descri bed in Section 8-2 of
t hese regul ati ons.

The Board or its designee shall hear evidence produced in
support of the formal charges and contrary evidence

produced by the Ilicensee. At the conclusion of the
hearing, the Board shall issue an order, within sixty
(60) days.

Di sposition of any conplaints nay be made by consent
order or stipulation between the Board and the |icensee.

Al l proceedings pursuant to this section are natters of
public record and shall be preserved pursuant to state
| aw.

Board Sancti ons:

The Board may i npose any of the foll ow ng sanctions, singly or
in conbination, when it finds that alicensee is guilty of any
of the above of fenses:

(a)
(b)
(c)
(d)

(e)

Revocation of the |icense;
Suspension of the license, for any period of tineg;
Censure the |icensee;

| npose a nonetary penalty of not nore than Two Hundred
Dol | ars ($200. 00);

Place a |icensee on probationary status and require the
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()
(9)

(h)

(i)

8-7.

licensee to submt to any of the foll ow ng:

(1) report regularly to the Departnent, or its
desi gnee, upon nmatters which are the basis of
pr obati on;

(2) continue to renew professional education until a
sati sfactory degree of skill has been attained in

t hose areas which are the basis of probation; or

(3) such other reasonable requirenents or restrictions
as are proper;

Refuse to renew a |license; or

Revoke probati on which has been granted and inpose any
other disciplinary action in this subsection when the
requi renents of probation have not been fulfilled or have
been vi ol at ed.

The Board may reinstate any |icensee to good standing
under this chapter if, after hearing, the Board is
satisfied that the applicant's renewed practiceis inthe
public interest.

The Board may seek the counsel of the Council regarding
di sci plinary actions.

Appeal :

Any person aggrieved by a decision of the Board shall have a
right of appeal in the manner provided for in the Act and the
Laws of the State of M ssissippi.

| X. Excepti ons and Exenpti ons

9-1.

Excepti ons:

The Act and the regul ations promnul gated thereto:

(a)

Is not intended to prevent any person from engaging in
the practice of measuring human hearing for the purpose
of selection of hearing aids, provided such person, or
organi zati on enpl oyi ng such person, does not sell hearing
ai ds or accessories thereto, except in the case of ear
molds to be used only for the purpose of audiologic
eval uati on.

18



(b)

Shall not apply to any physician or surgeon |licensed by
the State of M ssissippi.

Does not apply to a person while he is engaged in the
fitting of hearing aids provided it is part of the
academ c curriculum of an accredited institution of
hi gher education, or part of a program conducted by a
public tax-supported institution or agency or nonprofit
or gani zati on, unl ess such person or institution or agency
sel |l s hearing ai ds, and/ or accessories, except ear nol ds.

A supervisor of a tenporary licensee nust hold a current

(1) hold a current and valid docunent of being National
Board Certified in Hearing Instrument Sciences by
the International Hearing Society (IHS); or

(2) hold a current and valid Certificate of Cinical
Conpetence in Audiology (CCC-A fromthe Anerican
Speech- Language Hearing Associ ation (ASHA); or

(3) have had a mninumof three (3) years experience in
the testing of hearing, fitting of hearing aids and

(¢)
9- 2. Good Sanmritan Act:
(LEFT BLANK ON PURPQCSE)
X. Supervision of a Tenporary Licensee
10-1. Credentials of Supervisor:
(a) A 1 ten licens
license to practice in M ssissippi, and:
di spensi ng of hearing aids.
10-2. Supervisor's Responsibilities:
(a)

The supervision of the tenporary |licensee nust entail the
personal and direct invol venent of the supervisor in any
and all ways that will permt the supervisor to attest to
the adequacy of the supervisee's performance in the
training experience. Know edge of the tenporary
licensee's work may be obtained in a vari ety of ways such
as: conference, audi o and vi deo tape recordi ngs, witten
reports, staffing, and di scussi ons wi th ot her persons who
have participated in the training of the tenporary
I i censee. Supervision nust include direct observation of

the tenporary |licensee perform ng puretone air and bone
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(b)

(c)

conducti on speech audi onetric eval uations, interpretation
of audi ograns, troubl e-shooting hearing aids and sound-
field testing of subjects, taking case history
information, and performng such other activities
considered inportant to the preparation for |icensure.
Enpl oyment of unlicensed personnel may be cause for
revocation of a supervisor's license.

. . . L
?upelvnsglsrnqsr ﬁ”b“'f an appyeveﬁ outne 6||$Iélnlvg

shatH—not—be—granted—unti-t+—suech—aptan—-of——superviston—+s
stubm-tted—and—approved— The supervisor is responsible

for the services delivered to the client by the tenporary
| i censee.

The Supervi sor:

(1) Shall be responsible for the supervision of the
trainee with a mninmum of one-third (1/3) of
supervision to be direct, on-site for the duration
of the tenporary license.

(2) Shall provide the trainee with mterials and
equi pnent necessary for appropriate audi onetric and
hearing aid evaluation and fitting procedures.

(3) Shall supplenment the trainee wth background
information through reading |lists and other
ref erences.

(4) Shall conduct in-service training for trainees.

(5) Shall act as consultant to the trainee, i.e.,
provide time for conferences for the trainee and
provi de a variety of resource mat eri al s,
approaches, and techni ques whi ch are based on sound
t heory, successful practice and/or docunented
research.

(6) Shall submt to the Departnent a statenent
verifying trainee has conpleted one hundred and
fifty (150) clock hours of supervised training
(fifty (50) hours face-to-face), before sitting for
the |icensing exam nation.

(7) Shall notify the Departnment within ten (10) days
followng term nation of trainee supervision

(8) Shall be responsible to the Departnent for
20



dissemnating all material and information to the
trainee and for returning to the Departnent all
forms relating to the training period for
i censure.

10-3. Elenents of Supervision: (Revised 5/12/96)

The supervised training experience is construed to nmean
direct fitting and dispensing activities perforned on
consuners as listed bel ow

(a)

(b)

(c)

(d)

(e)

()

(9)
(h)

(i)

Twenty-five (25) hours in pure tone air conducti on,
bone conduction, and speech audi onetry.

Twenty-five (25) hours in hearing aid evaluation
and post-fit counseling.

Twenty (20) hours in hearing aid fittings wth
actual clients.

Twenty (20) hours in earnold orientation, types,
uses and term nol ogy.

Fifteen (15) hours in earnold inpressions and
ot oscopi ¢ exam nation of the ear.

Fifteen (15) hours in troubl e-shooting of defective
heari ng ai ds.

Ten (10) hours in case history with actual clients.

Three (3) hours in | aws governing the |licensure of
practice, FDA and FTC regul ati ons.

Seventeen (17) hours of supplenental work in any of
t he above areas.

10-4. Length of Supervision: (Revised 5/12/96)

The training period shall be a m ni mumof ninety (90) days but
no nore than nine (9) nonths.

Xl . Crim nal

O f enses and Puni shnent

11-1. O f enses:

It is a m sdeneanor for any person to:
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X1

(a)
(b)

(c)

(d)

(e)
()

(9)

(h)

(i)

(1)

11-2.

Secure a license or certificate through fraud or deceit.

Use a false name or alias in the practice of his
pr of essi on.

Fail to notify the Departnent of the suspension,
probation or revocation of any past or currently held
licenses, required to practice as a Hearing Ad
Specialist in this or any other jurisdiction.

Make fal se representations or inpersonate or act as a
proxy for another person or allow or aid any person to
i npersonate him in connection with any exam nation or
application for licensing or request to be exam ned or
i censed.

Sell, barter or offer to sell or barter a license.
Purchase or procure by barter a license with intent to
use it as evidence of the holder's qualifications to
practice the fitting and di spensing of hearing aids.
Alter materially a license with fraudul ent intent.

Use or attenpt to use as a valid license one which has
been purchased, fraudul ently obtained, counterfeited or
materially altered.

WIllfully mke a false material statenment in an
application for registration or for renewal of alicense.

Violate any of the provisions of the Act or any rules or
regul ati ons pronul gated thereto.

Puni shnment :

Violation of any provision of this chapter is a m sdeneanor
puni shabl e upon conviction by a fine of not |less that One
Hundred Dol | ars ($100.00) nor nore than Five Hundred Dol |l ars
($500.00), or by inprisonnent for not nore than ninety (90)
days in the county jail, or by both.

12-1.

Fees

Met hod of Paynent:

I n accordance with the Act, the foll ow ng non-refundabl e fees,
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where applicable, are payable to the Departnent by check or
noney order

12-2. Schedule of Fees: (Revised 5/12/96)

Application and License Fee. . . . . . . . . . . . .$100.00
Application & Tenporary License fee. . . . . . . . .$100.00
Renewal Fee. . . . . . . . . . . . . . . . . . . . .$%$200.00
Tenporary License Renewal Fee. . . . . . . . . . . .$ 50.00
Reinstaterment Fee. . . . . . . . . . . . . . . . . .$250.00
Li cense Replacenent Fee. . . . . . . . . . . . . . .$%$ 2500
Li cense Duplication Fee. . . . . . . . . . . . . . .$ 2500
I D Card Replacenment Fee. . . . . . . . . . . . . . .$10.00
License Verification Fee . . . . . . . . . . . . . .%$ 2500
Exam nati on Fee e

***Cont act Pr of essi onal Li censure Branch for current

exam nati on fee.

12- 3.

Exani nati on Fee:

Fees for the examnation are to be paid to the appropriate
exam nation adm ni strant.

XIl. Admnistrative Gievance Procedure
13-1. Admnistrative Appeals:

(a) Any person aggrieved by a decision regarding the initial
application for licensure or the renewal of |icensure
shal | have the right of a second revi ew by t he Depart nent
or its designee.

(b) Any person aggrieved by a decision rendered after the

second review shall have the right of admnistrative
appeal and a public hearing to be conducted i n accordance
with the policies of the Departnent of Health.
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13- 2. Notification:

Witten notice wll be provided to all applicants regarding
denial of an original license or a renewal |icense. Such
notice shall contain the reason thereof.

13- 3. Hear i nq:

If requested in witing within the specified tine frane a
hearing wi Il be provided in which the applicant may show cause
why the license should be granted or renewed.

Wthin sixty (60) days of the hearing, or other such tine
frame as determ ned during the hearing, witten findings of
fact, together with a reconmendati on for action on the |license
in question, shall be forwarded to the State Health O ficer.
The State Health Oficer shall decide what action will be
taken on the recomendation within five days of its receipt.
Witten notice shall be provided to the applicant.
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